The fact that the operator chose not to challenge the
citation until 16 weeks after the penalty was proposed
rather than 30 days after issuance is indicative of the fact
that its recently alleged concern with delay and "reasonable
promptness" is more an argument of expedience than enlight-
ment.  I find the operator has failed to show that its right
to a fair hearing on the issues it chose to contest was in
any way prejudiced by the delay in issuance of the citation.

Finally, of course, 1 note that the legislative history
of section I04(a) states that "issuance of a citation with
reasonable promptness is not a jurisdictional prerequisite
to any enforcement action,"  H. Rpt. 95-l8l9 95th Cong. 3 1st
Sess. 30 (1977) .

Findings

The premises  considered I  find the  violation  charged
did,   in  fact,   occur.     After  considering the  statutory
criteria  in mitigation  including  the   operator's  good  faith
reliance  on  Congressman Perkins's  addendum to  the  Conference
Report,   I  conclude  the  amount  of  the  penalty warranted  is  $150

Order

Accordingly, it is ORDERED that the citation contested
be, and hereby is AFFIRMED.  It is FURTHER ORDERED that for
the violation found the operator pay a penalty of $150 on or
before Friday, April 8., 1983 and that subject to payment the
captioned matter be DISMISSED.

Josepn B. Kennedy
Administrative Law Jud]

485t a case that involved a complex factual pattern
